MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 24 mekabps 2020 r. N 45

0 HEKOTOPbIX BOMPOCAX PA3PELUEHWA CNIOPOB O NOPYYUTENbCTBE

B 1iesistx ob6ecrieueHms MpaBMAbLHOTO M e IMHO0OPA3HOTr0 pa3perieHms CygaMyu CIIOPOB O TTOPYUYUTETbCTBE
[Tnenym BepxosHoro Cyna Poccuiickor @enepanmm, pyKOBOACTBYSCh cTaTbeli 126 KoHcTuTynymn
Poccuiickoit @enepaninm, craTbsiMu 2 u 5 @eepaqbHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT 5 (eBpans 2014
roga N 3-®K3 "O BepxosHoMm Cypne Poccuiickoit @emepaiiin”, MOCTAHOBJISIET JAaTh CIeAyoOIue
pas3bsICHEHMUSI.

O61Me TOIoKeHUS

1. B cootrBeTcTBUM CcO cTaTheli 361 I'paxkpaHckoro komekca Poccuiickoilt @enepanum (majnee - 'K PO) o
IIOTOBOPY MTOPYYMUTEIbCTBA ITIOPYUMUTEh 00SI3bIBAETCS IIepe]l KpeAUTOPOM APYTroro Jinila OTBeYaTh 3a
MCIIOJIHEHME TIOC/IeTHMM ero 00s13aTeIbCTBa (Jajiee - OCHOBHOE 00513aTe/IbCTBO) MTOJTHOCTHIO UJIM B YaCTH.

[TopyunTesb OTBEYAET Iepe]i KpeAUTOPOM B TOM Ke 00'beMe, UTO U TO/KHUK, eCIM MHOe He YCTAaHOBJIEHO
IOTOBOPOM TTOPYYUTENbCTBA. [IpY 3TOM MOPYUNTEND HE SBIISIETCS TODKHUKOM B OCHOBHOM 00SI3aTE/IbCTBE,
a MICITOJIHSIET CBOIO COOCTBEHHYIO 00SI3aHHOCTh B YKa3aHHOM 0O0beMe (ITyHKT 1 cTaTtby 361, MyHKT 2 CTaThbu
366 [K PO).

HcnonHeHMe 06513aTe/IbCTBA TTIOPYUMTEIS TIepe] KpeJUTOPOM, B CBOIO 0Uepelb, TAKKe MOKET ObITh
obecrieueHO HEYCTOIKOI, 3a/I0TOM, TTIOPYUMTETbCTBOM, He3aBMCUMOI TapaHTueit 1 ap. (cratbs 421 TK PO).

2. ITopyunTeibCTBOM MOKET ObITh 0OecIieueHO He TObKO JeHeXXHOe 00513aTe/IbCTBO, HO 1 00s13aTebCTBa
IO TIepe/iaue TOBapa, BHITIOHEHMIO paboT, OKa3aHMIO YCIIYT, BO3AEPKaHMIO OT COBEPILEHMSI OTIpe/Ie/Ie HHbIX
nevicTBUI U T.II. (Hajee - HelleHeXXHOe 00513aTe/IbCTBO), TOCKOIBKY Y KpeAUTOpa 10 3TUM 00s13aTe/IbCTBaM
MIpY OTIpeIeJIEHHBIX 00CTOSITeTbCTBAX, HATIPYMED IIPY HEMCITOJIHEHUM MY HEeHAJJIeXXaleM UCITOTHEHUN
IO/DKHUKOM 06513aTenbCTBa, MOTYT BO3HMKATD JIeHesKHbIe TPeOOBaHMS K JOKHUKY (O BO3MEIeHUM
yOBITKOB, B3bICKAHUY HEYCTOWKM, BO3BpATe aBaHCa M T.I1.).

B ciyyae obecrieyeHs HeJIeHEXXHbBIX 0013aTe/IbCTB IMOPYUNTETHCTBOM 00SI3aHHOCTD ITOPYUMUTES
MCIIOTHSIETCSI MM TaK e, KakK U IMpy obecrieueHn JeHeXXHOTo 00513aTe/IbCTBA, - B IeHEsKHOI (opme.

3. [TopyunTenbCTBOM MOKET 00ecreunBaThCs MCIIOMHEHME JOTOBOPHBIX 00513aTeNbCTB, a TAKKe
00513aTeJIbCTB, BO3HMKILINX U3 MHBIX OCHOBAHUIA, HAIIpUMep 00513aTeIbCTB, BOSHUKIINX BCIEeICTBIE
MIpUYMHEHMs BpeJa, 06513aTeIbCTB 110 BO3BPaTy HEOCHOBATENbHOTO 000TalleHs MU TT0JTy4eHHOTO 110
HeeiICTBUTENIbHOM caelike (IIyHKT 1 ctatby 361, cratbs 307.1 'K PO).

HOpY‘-IVITG]IbCTBOM MOKeT 06ecIieunBaThCI UCIIOHEeH e O6H3aTeJ'IbCTB, KOTOpDbI€ BOSHMKHYT B 6y,ELYHJ,EM
(craThs 388.1 TK PO).

HOpY‘-II/ITEJIbCTBO MOJKeT ObITh OaHO U I10CJI€ HACTYIVIEHUS ITPOCPOYKH ITO OCHOBHOMY O6H38T€HBCTBY
(crathst 421 TK PO).

4. JIoroBOp MOPYYMUTETbCTBA MOXKET ObITh 3aK/II0OUeH 6e3 coracus Uian yBeoOMJIeHUS AOJKHIMKA, TTOCKOIbKY
MHOe He TpeaycMOTpeHo naparpagom 5 riasel 23 ['K PO.

Kpenutop 1 nopyuuTesnb COMAAPHO 00s13aHbl BO3MECTUTD A,0/DKHUKY He00XOIMMble PacX0/bl, BbI3BaHHbIE
1epexoJ oM IpaBsa K [TOPYUYUTeII0, eC/Ii JOrOBOP NOPYYMTENIbCTBA ObUI 3aK/I0YeH 6e3 coryacus JOKHMKA
(myHKT 2 ctaTtby 316, MyHKT 2 cTaTby 322 ¥ IyHKT 4 ctaTtbu 382 'K PD).

5. loroBop MOpyuynTeIbCTBA AOIKEH OBITh COBEPIIIEH B MMCbMEHHOI (hopMe, U ee HeCOOJI0ieHIe BlleueT
HUYTOXHOCTD JJOTOBOPA IMOPYYMUTENbCTBA (IIYHKT 2 cTaTby 162 u cratbs 362 ['K PD).



[TncbmeHHast popma 0roBopa MOopyuMTeNIbCTBA CYMTALTCS COOMIOIEHHO, eIy MMCbMeHHOe NpeJIoKeHne
MOPYUMTEIS 3aK/II0UUTD JOTOBOP MPUHSTO KpeauTopoM. [IncbMeHHas popma foroBopa nopyunTenbCTBa
CUMTAETCs TaKke COOI0NeHHO U B TOM CJIyyae, KOrjia OTCYTCTBYeT eIVHbIl JOKYMEeHT, TOATIMCAHHbI
CTOPOHaMM, HO MMEIOTCS ITMCbMeHHbIe TOKYMEeHThI, CBUIEeTe/bCTBYIOLI)e O COT/IaCOBAHNY CTOPOHAMMU
YCJIOBUIT TAKOTO IOTOBOpa (HampuMep, myTeM 06MeHa JOKYMeHTaMy, B TOM UM CJIe JIeKTPOHHBIMU
IOKYMeHTaMy, lepefaBaeMbIMM 110 KaHAJIaM CBSI3M; BK/IIOUEHMe YCI0BUIA [IOPYYUTEIbCTBA B OCHOBHOE
00513aTeJIbCTBO, KOTOPbIe TaKXkKe MOAIMCaHbl TOPYUMUTeIeM; OTMeTKa O TOATBePKAeH UM KPeIUTOPOM
MIPUHATUS IIOPYYNUTEIbCTBA, CAe/IaHHAs Ha MMCbMEeHHOM JOKYMeHTe, COCTaBJIeHHOM IopyuyuTesieM (ITYHKT
1 cratem 160, myHKT 2 cTaTby 162 ¥ MyHKTBI 2 U 3 cTaTby 434 [K PO).

6. ITo cmbicty myHKTa 3 cratbu 361 'K PO, ecsin B 1OroBOpe MOPYYUTENbCTBA HE YIIOMSIHYTBI HEKOTOPbIE 13
yCJIOBUIT OCHOBHOTO 00513aTeJIbCTBA, HAITPUMeEpP pa3Mep WK CPOK UCIIOTHEHUS 00s13aTeTbCTBA, pa3sMep
MIPOIIEHTOB IO 06S13aTEICTBY, HO OHO OTMCAHO C IOCTATOYHOV CTEIEeHBIO OITPeNeIeHHOCTY, TT03BOJISIOINIEN
Cyny YCTAaHOBUTb, KAKOE MMEHHO 00513aTe/IbCTBO ObLIO MO0 OyAeT obecreueHO MOPYyUNTETbCTBOM, WIN B
IOTOBOPE MOPYUYUTENbCTBA €CTh OTCHIIKA K JOTOBOPY, PETYAMUPYIOIEMY OCHOBHOE 00s13aTebCTBO U
coJiepkaleMy COOTBETCTBYIOIIME YCIOBUS, TO JOTOBOP MOPYUYMUTENbCTBA HE MOXKET ObITh IIPMU3HAH CYOM
He3aK/IIYeHHBIM.

7. T1o ob1emy MpaBuiTy, 00SI3aHHOCTM ITOPYUNUTEJIS TTepe]i KpeAUTOPOM BO3HMKAIOT C MOMEHTA
3aK/II0YEHMS JOTOBOPA ITOPYUMUTENIbCTBA, B TOM UMCJIe JOTOBOPA MOPYUMUTETHCTBA 10 OYIYIIM
TpeboBaHUsAM. Hammpumep, ¢ 9TOr0 MOMeHTa ITOPYYMTe/Ib MOKET ObITh 00513aH MOIIePsKMUBATh
ompefie/IeHHbI OCTaTOK Ha cueTax B OaHKe, paCKpbIBaTh KpeauTopy MHMOpMaIuio o6 ornpeaeeHHbIX
dakTax u T.1. (MyHKT 2 cratby 307, myHKT 1 cTtatbyu 425 TK PO).

BMmecTe ¢ TeM TpeGOBaHMS K IOPYUMUTEITIO, CBSI3aHHbIE C HApYyIlIeHVeM J0/DKHUKOM OCHOBHOTO
00s13aTe/IbCTBA, MOTYT OBITh MPeIbsBIeHbI KPeIUTOPOM JIUIIb ITPY HEMUCIIOJIHEHUM UV HEeHaJIeXXaleM
MCITOJIHEHUM TO/DKHVMKOM OCHOBHOTO 006s13aTe/IbCTBA (ITYHKT 1 cTaThy 363 ['K PO).

8. loroBOp MOpPyYMUTETbCTBA MOXKET ObITh 3aK/II0UYEH 0] OTME@HUTEIbHBIM WIN OT/IaraTeIbHbIM YCJIOBYEM
(cratbs 157 TK P®). K oT/1araTebHbIM YCJIOBUSIM, 00YC/IOBJIMBAIOIIYM BCTYIIEHME JOTOBOPA
MOPYYUTENbCTBA B cvTy (IMMyHKT 1 ctaThy 157 'K P®), MOTyT ObITh OTHECEHBI Takle 0OCTOSITeNbCTBA,
HaCTYIJIeHVe KOTOPBIX 3aBUCUT B TOM UMCJie OT ITOBeJleHNsI CTOPOHBI 110 00513aTeNbCTRY (Hanpumep,
3aK/TI0UeHNe KPeJUTOPOM C TO/DKHUKOM WM C TPEThbUMM JIULIAMU MHBIX 00ecrieunTeIbHbIX CIeoK,
M3MeHeHMe COCTaBa YUaCTHUKOB MJIY OPTaHOB yIIPaB/IeHNs OOIIeCTBa - TIOPYYMUTEIST MU TOJSKHUKA U T.I1.).

B KauecTBe OTMEHUTEIBHOTO YCJIOBUS (ITYHKT 2 cTaTbhy 157 TK PD) B moroBope MopyymuTeIbCTBA MOKET
OBITh YKAa3aHO, B YACTHOCTM, HA MPeKpalleHue Moo Mpu3HaHue CyIOM HeJeiiCTBUTeIbHBIMU VTN
HEe3aK/JII0UEeHHBIMM JPYTUX 00eCIeUnTeIbHBIX CIIeJIOK.

HacryrmieHnem omnpeieieHHbIX 0OCTOSITE/IbCTB MOXKET ObITh 00YCIOBIEHO He TOJIbKO AeiCTBIE JOTOBOPA
MMOPYYMUTENBCTBA B 11€JIOM, HO I BO3HMKHOBEHME Yy KpeJUTOpa ITpaBa Ha IpeabsBaeHe TpeOOBaHMIi K
nopyunuTeno. Hanpumep, 1oroBopom MopyunTenbCTBa MOXKeT ObITh TPeJyCMOTPEHO, UTO KPeAUTOD
MoJTyyaeT TaKkoe MpaBo JMIIb B Cy4ae HEMCIIOMHEHMS LO/DKHUMKOM 00s13aTe/IbCTBA B TeUEHME CPOKa,
YCTaHOBJIEHHOTO [1JI1 UCTIOJIHEHMSI MCTIOTHUTE/IbHOTO JOKYMEHTA O B3bICKaHUM 33 0/KEHHOCTU OCHOBHOTO
IOJKHMKA B MOJb3Y KPeAUTOPA, WIN B CTydyae OKOHUAHUS UCTIOJIHUTETbHOTO MPOMU3BOICTBA B OTHOIIEHUY
00s13aHHOCTM JO/DKHMKA B CBSI3M C HEBO3MOKHOCTbIO MCIIOJTHEHMS JIMOO0 TOMBKO B Cy4yae IMpMU3HaHUS
IOJDKHMKA OAaHKPOTOM.

9. K moroBopy opyumTe/bCTBA, 3aK/II0UeHHOMY TpaXkIaHUMHOM ((pM3MUEeCKMUM JUIIOM) B obecrieueHme
MCIIOJTHEHMST 00513aTe/IbCTB IOTPEeOUTEJIS 110 BO3BpATy MOTPeOUTEIbCKOTO KpeauTa (3aiimMa), MpUMeHSI0TCS
nosioskeHust PemepanbHOro 3akoHa oT 21 mekadbpst 2013 roma N 353-D3 "O moTpebUTebCKOM KpeauTe
(3aitme)" (manee - 3akoH N 353-®3), 1 Ha MOPYUYUTEJISI PACIIPOCTPAHSIOTCS TapaHTUM, TPeayCMOTpPEeHHbIE
Ha3BaHHbBIM 3aKOHOM JIJIS1 3aeMUIMKaA. B 4aCcTHOCTH, YCIOBUS LO0r0OBOpA ITOPYUYUTENbCTBA, 3aKII0UEHHOTO B
obecrieueHue MOTPeOUTEIHLCKOTO KpeauTa (3ajima), 06 00513aHHOCTY TIOPYUYUTEIS 3aKIIOUUTD APyTrue
IOTOBOPbHI (HaIIpMMep, TOTOBOP CTPAXOBaHMS SKU3HU U 3[J0POBbsT) MO0 MOb30BATHCS YCAYraMy KpeauTopa
WY TPeTbUX JIUI] 3a TIATY SIBJISIIOTCSI HUYTOKHBIMU (YacThb 7 cTaThy 5 3akoHa N 353-D3).



10. B ¢BsI31 € TeéM, UTO py4yaTeJIbCTBO KOMUCCMOHEPA 38 UCIIOJTHEHUE CAEJIKU TPETHbUM JIUIIOM
(DembKkpenepe) He SIBISETCS Pa3HOBUIHOCTBIO IIOPYUUTENBCTBA, K OTHOLIEHUSIM I10 JieJibKpeJiepe He MOTYT
MIPUMEHSIThCS moyiokeHMs maparpada 5 riasel 23 'K PO ("TlopyunTtenbcTBo'). OmHAKO B C/Iydae eciiu MpaBa
IO C/eJIKe, 3aKII0UeHHO KOMUCCUOHEPOM, ObLIM YCTYIIZIEHBI KOMUTEHTY (ITYHKT 2 ctaThy 993 'K PO), k
OTHOIIEHNUSIM MEKAY KOMUTEHTOM ¥ KOMUCCMOHEPOM, MPUHSIBIIMM Ha Ceb6s1 IesbKpeiepe, TPUMeHSIOTCS
noyioxkeHus1 ['K PO 0 mopyuuTenbCTBe, KOTOPOEe CYUTAETCS BOSHUKIIMM C MOMEHTAa YCTYIIKM KOMUTEHTY
TIpaB I10 CHOeJKe.

Buabl mopyumnTesnbCTBa

11. B coorBeTcTBUM € TYHKTOM 1 cTatey 363 ['K PO nipyu HeuCIosTHeHUM WM HeHajieskaleM UCIIOTHEHUA
IOJDKHMKOM OCHOBHOTO 00513aTe/IbCTBA IOPYUYMTEb U IO/DKHMUK OTBEYaloT Iepej KpeJUTOPOM CONNAApHO,
eI 3aKOHOM UJIY IOTOBOPOM IOPYUYMTEIbCTBA He MTpefyCMOTpeHa cyocuapHasi OTBETCTBEHHOCTD
TIOpyYNTeIS.

Ecnv mopyunTesb 1 JODKHUK OTBEYAIOT COIMIAPHO, TO AJis NTpebsiBleHNs] TPeOOBaHMs K TOPYIUTEIIO
I0CTaTOYHO (paKTa HeMCIIOAHEeHUS 16O HeHaieskalllero UCIoTHeHUSI OCHOBHOIO 00si3aTenbCTBa. [Ipu
3TOM KpeAUTOp He 00513aH J0Ka3bIBaTh, YTO OH MPEIIPUHUMAT TIOTIBITKYM TOJYUYUTDb UCITOJIHEHME OT
IOJDKHMKA, B YaCTHOCTY HAIlpaBUJI IIPETEH3UI0 JO/DKHUKY, TPeIbsABUI UCK U T.IL. (cTaThs 323 ['K PD).

12. CybcuamnapHasi OTBE TCTBEHHOCTb ITOPYUYUTEJISI MOKET ObITh ITpeyCMOTpeHa I0rOBOPOM (ITyHKT 1
cratby 363 u ctarbsd 399 'K PO) unm 3akoHOM (Hampumep, IMyHKT 3 ctaTtby 171 @enepanbHOro 3akKoHa OT
26 okTs16pst 2002 roma N 127-®3 "O HecocToSATeIbHOCTY (OAaHKPOTCTBE)").

VK K cy6cuaapHOMy MOPYUYUTENI0 MOKET OBITh YAOBIETBOPEH B C/Tyyae 0TKa3a JOJIKHMKA JOOPOBOJIBHO
MCIIOJIHUTD TpeOOBaHMe KpeAUTopa UM HeloIyueHUsI B Pa3yMHBII CDOK OTBeTa Ha MpebsiBJIeHHOe K
IOOJDKHUKY TpeJiyioskeHre 00 9TOM ¥ HeBO3MOKHOCTU yIOBJIeTBOpeHMsI Tpe60BaHMS 3aUeTOM BCTPEYHOTO
TpeboBaHMs, TPUHAIJIeXKAIero OCHOBHOMY JTOJIKHUKY, WIK ITyTeM 6eCCITIOPHOTO B3bICKAHUSI CPEJICTB C
OCHOBHOTO LO/DKHMKA (cTaThs 399 I'K PO).

[is ripebsiB/IeHMS TpeGOBaHMS K CyOCUAMAapHOMY IOPYYUTENIO He TpedyeTcsl obpaleHue K COMMIapHbIM
MTOPYUYMTEJISIM, 3aJI0TOIATE/ISIM U T.I1.

JJOTOBOPOM MOPYUUTENBCTBA MOXKET ObITh MPEIYCMOTPEH MHOI TIOPSIIOK IIpeIbsIBIeHNS Tpe6oBaHMS K
CcyoCcHMaMapHOMY MOPYYUTEITIO.

13. OcHOBHOE 0053aTeILCTBO MOXKET ObITh 06€CIIeUeHO MOPYyUYNUTEJIbCTBOM OAHOI'O MJIN HECKOJIBKUX JINII.

He3aByuCcuMO OT TOr0, COBMECTHO WM Pa3fie/IbHO JAHO [IOPYUYUTEIbCTBO HECKOJIbKUMMY INLIAMY, KPeIUTOPD
BIIpaBe TpeGOBATh UCIIOJIHEHMS KaK OT BCeX MOpyuuTeseit BMecTe, Tak U OT JII0OOTO U3 HUX B OTAEIbHOCTH,
MIPUTOM KaK IMOJHOCTBIO, TaK ¥ B YACTU JI0JITA, €C/IU MHOI TOPSIIOK MPeIbsIBIeHUS TPeOOBAHMS
KpeIUTOPOM He YCTaHOBJIeH AOrOBOpaMU IOPYUNTENIbCTBA (CTaThbs 323, NyHKT 1 cratey 363 ['K PD).

Ecnu n3 cornameHys MeXxay COIOPyYUTeISIMU U KPegUTOPOM He cliefyeT MHOoe, [IOPYyUYUTeIN, faBliye
TIOPYYUTENILCTBO COBMECTHO ¥ OTPAaHUYMBIINE CBOI OTBETCTBEHHOCTD Ilepe]l KpeAUTOPOM, CUMTAIOTCS
o0ecreuynBIIMMY OCHOBHOE 00513aTe/IbCTBO KaXK/AbIi B CBOeH yacTu (IMMyHKT 3 ctaTby 363 ['K PD).

14. Tlo o61memy TpaBuUiTy, TOPYYUTETbCTBO, TaHHOE HECKOJIbKMMMU JIUIIAMU, SIBJISIETCS pa3feTbHbIM.

Ec/i o0cHOBHOe 00513aTe/IbCTBO MCITOJIHEHO OJHMM U3 JIUII, pa3eJbHO JaBIINX TOPYYUTETbCTBO, TO K HEMY
B ITOPSIIKE CyOporaiuy nepexosT IpaBa KpeauTopa, B TOM 4MCjie OCHOBAaHHbIE Ha IPYTUX
TMOPYUNTENbCTBAX (ITYHKT 1 cTaThy 365, MyHKT 2 cTaThy 367, cTaThs 384 'K PO).

Kpome Toro, cornacHo nyHKTy 1 ctatbu 365 'K PO K mopyuuTesio epexosiT MpaBa KpeauTopa Kak
3aJI0TO/IepsKaTeJIsl, ec/iv 3aJ10T IpefoCcTaB/lIeH JOKHMKOM MO0 ecyiy 3a710T MpeloCTaBaeH TPETbUM JIULOM
pasziesIbHO C UCIIOTHUBIIMUM ITIOpyUYnTeIeM. B 3Tux ciayyasx mopyuuTesb BlIpaBe BO3MECTUTD UCIIOJTHEHHOe
KpeJUTOpY 3a CUeT MpeaMeTa 3a/I0Ta B oJHOM o6beMe. Eciin mopyunTesns npon3Best UCTIOTHeHe
00s13aTe/IbCTBA JIUIIIb B YACTH, IPaBa KPpeAUTOPa KaK 3aJ0rofepsKkaTesis IepexoIsiT K HeMy COOTBETCTBEHHO



B 3TOI yacTu (myHKT 1 craThu 365 'K PD), a KpeAUTOp M TOPYUUTEJIb CTAHOBSITCS CO3aI0TOAepKaTeNsIMU,
MMeIoUIMMH TTpaBa Ha Y 0BJIeTBOPeHMe CBOMX TPeOOBaHMI U3 CTOMMOCTH 3a/I05KeHHOTO MMYIIlecTBa
(ctatbst 3351 TK P®) c yueToM pas3bsiCHeHUI, COIEPKAIIMXCS B MyHKTe 19 HACTOSIEro MoCTaHOBIeHS.

[Tepexop IpaB KpeauTopa K UCIIOTHMBIIEMY ITOPYUYMTEITIO HEe BIMSIET Ha TeueHMe CpOKa MCKOBOV JaBHOCTU
10 COOTBETCTBYIOMIUM TPe6OBaHMUSIM K JPYTUM pa3fe/ibHbIM IMOPYUMTEISIM UM 3aJI0TOAATeNISIM (CTaThs
201 TK PD).

15. CornacHo yHKTY 3 cTaTby 363 'K PO mopyunTenbCTBO SIBISIETCSI COBMECTHBIM, €C/IM YCTaHOBJIeHA BOJISI
MopyunTeIeil pacrpeneauTb B OTHOIIEHUSIX MeXIy CO00i1 MOoc/ieICTBYSI HEUCIIOTHEHMSI OCHOBHOTO
00sI3aTeIbCTBA TO/DKHMKOM (Hajiee - cormopyunresn). [Ioka He JOKa3aHO MHOE, O COBMECTHOM
TIOPYYUTENIbCTBE CBUIETENbCTBYIOT, B YaCTHOCTH, YKa3aHye B OTOBOpe (00roBopax) MopyymnTe/bCTBa Ha
ero COBMeCTHbI XapaKkTep, cofepskallyecs B JOroBOpax MOpyunTe/IbCTBA YCIOBYUS O paclpeseeHnn
OTBETCTBEHHOCTM I10 00513aTeIbCTBY AO/DKHUKA MEKAY IOPYUYUTENISIMU, a TakKe 3aKT0UeHe JOTOBOPOB
MOPYUNTENbCTBA C apOUAMPOBAHHBIMY JIULIAMU.

Eciu MHOe He BbITeKaeT 13 OTHOLIEHU COTIOpYUYMTeIeit, COIOPYYUTeb, UCTIOTHMUBILNIT 00S13aTENbCTBO,
MMeeT ITPABO PerpecCHOro TPe6OBaHMSI K OCTAIbHBIM COMTOPYUUTEISIM B PABHBIX IOJISIX 3@ BBIUETOM J0JIH,
najaolieit Ha Hero camoro (MOAMYyHKT 1 myHKTa 2 cTaThy 325, MyHKT 3 cTtaThu 363 [K PD).

HcrionHMBIINIA COTIOPYYUTENTh BIIpaBe TPeOOBATh YIUIATHI IOIU COMTOPYUUTES, MPU3HAHHOTO 6AHKPOTOM, C
OCTJIbHBIX COIIOPYYMTeJIel B paBHBIX YaCTIX 3a BBIUETOM 4YaCTy 3TO AO/U, ITafarolleli Ha Hero camoro.
KpoMme TOro, MCIIOMHUBIINIA COTIOPYYUTEb BIIpaBe 00paTUTHCS 38 BKIIIOUEHMEM CBOET0 PerpecCHOro
TpeboBaHMsI B peecTp TpeboBaHMI KpeIUTOPOB COMOPYUNTES, MPU3HAHHOTO 6AHKPOTOM, ITOCKOJIbKY
IaHHOe TpeboBaHMe B COOTBETCTBYIOIMX YACTSX He MTpeKpalaeTcst 0 MOMEHTA YIIIaThl JPYTUMMU
COTIOPYYMTEISIMY BhIMABIIEl HA HUX TOU COMOPYIUTES, MPU3HAHHOTO 6AHKPOTOM (TTOAIYHKT 2 IMTyHKTA 2
cratby 325 TK PO).

PaBHBIM 00pa30M MOPYUMUTENb U 3aJI0TOJATENb, HE SBISIIONINICS JODKHUKOM 110 OCHOBHOMY
00s13aTebCTBY, MOTYT BbIIaTh 0OeciieueHre COBMeCTHO. B 3ToM ciiyuae pacripeneneHne 6peMmeHn
VICTIOJTHEHUS MEKy TTOPYUYMTEIEM U 3aJI0TOIaTe/IeM OCYIIeCTBISIeTCS o TTpaBmiaam ctaTby 325 TK PO kak
IJIs1 COBMECTHBIX ITOPYUYUTeseit, TO eCTh UCIIOTHMUBILMI 00132 TeIbCTBO MOPYUYUTENb BIIPaBe MOJYyUUTD
yIOBJIETBOPEHME 3a CUeT IIpejMeTa 3a/I0Ta JIMIIb B OIpeie/IeHHO foJe.

VckoBasi JaBHOCTD 110 TPEOOBAHUSM COMIOPYUMUTES K JPYTUM COTMOPYIUTESIM UM COBMECTHOMY
3aJ10rofjaTeN0 HauYMHaeT Teyb C MOMEHTa UCIIOTHEHNSI MM 00s13aTe/IbCTBA Mepes KpeouTOPOM, HO He paHee
HACTYIJIeHUSI CPOKa UCIIOTHeHMSI OCHOBHOTO o6s13aTenbcTBa (ctaThs 200 ['K PD).

K conopyuuTento mjiu COBMECTHOMY 3aJIOTOAATE/0, BBITUIATUBIIMM CBOU A0 UCIIOJHUBIIEMY
COTIOPYUYUTEJTIO, TIEPEXOIUT TpeboBaHMe UCIIOTHMUBIIETO COMTOPYUUTEIS K JO/KHUKY B COOTBETCTBYIOIIUX
nonsix (MyHKT 1 crateu 365 'K PD).

YiutaTa JOKHMKOM BCE CyMMBI JOJITa COTIOPYUMUTEIIO, TTOTHOCTBIO UCITOJHMUBIIIEMY AOTOBOD
MOPYUYMTE/NbCTBA, ITpeKpaliaeT perpeccHbie TpeOGOBaHMS ITOTO COMTOPYUMTEIS K IPYTUM COTIOPYUUTESIM
uau 3amorogatesisiMm (ITyHKT 1 cratbu 325 'K PO).

BospaxeHus nopyumuresns

16. [lopyuuTesb BIIpaBe BbIABUTATb TPOTUB TPeOOBAHMS KpeaMUTOPa BO3paskeHMsI, KOTOpPbIe MOT Obl 3asIBUTh
MPOTUB TpeOOBaHMS KpeIUTOpa JO/KHUK, B TOM UMCJIe TI0C/Ie BhIHECEeHUSI CYIOM pellleHMsI 110 CIIOPY MeKIY
KpeIUTOPOM U IO/DKHMKOM, eC/IY MOPYyUNTeNb He ObUT MPUBJIeUEH K yUacTUIO B TaKOM Jesie (cTaThs 364 'K
P®). Hanpumep, nmopyuuTesib BIipaBe CCbLIATHCSA HA HUUYTOXKHOCTD CHOEJIKM, M3 KOTOPOI BO3HUKIIO OCHOBHOE
006513aTeNIbCTBO, MO0 HA HEJeIICTBUTETbHOCTh 3TOV OCIIOPUMOIL CAEJIKHU, TPU3HAHHOI TAKOBOI CYyAOM, Ha
HeNCcIo/iHeHKe 6o HeHajiexkallee MCIoIHeHMe KPeAUTOPOM ITI0 OCHOBHOMY 00513aTe/IbCTBY
00sI3aHHOCTe, yCTaHOBJIEHHbIX 3aKOHOM MJIM IOTOBOPOM, Ha MCTeueHMe CpoKa MCKOBOJ TaBHOCTH, Ha
BO3MOSKHOCTD YIOBJIETBOPEeHMS TpeOOBaHMI ITyTeM 3a4eTa JIMO0o 6ecCITOPHOTO B3bICKAHUSI CPEACTB C
OCHOBHOTO AO/DKHMKA (ITYHKT 2 cTaThy 364, MyHKT 2 cTaTby 399 'K PD), Ha pekpalieHne 06s13aTeIbCTBa



(cratbst 407 TK P®), Ha CHUKEeHME CYMMBbI HEYCTOWMKHU, TIOIjIeskallel yIiaTe JOKHMKOM Ha OCHOBAaHUMA
cratbyu 333 K PO,

OrpaHuyeHue MpaBa MOPyInTEIsl Ha BhIABVKEHME BO3PAsKEHMI, KOTOPbIe MOT ObI TPEACTAaBUTH JOJIKHUK,
He gonyckaeTcs. CornanieHnue 06 ”HOM HMUTOXKHO (ITyHKT 5 ctaThu 364 'K PD).

17. TlopyuuTenb HapsAy C BO3paKeHUSIMM, KOTOpPbIE€ BO3HUKAIOT B OTHOIIIEHUSIX KpeAUTOpa U NODKHUKA,
BIIpPaBe 3asIBJISITh BO3paskeHMsI, KOTOpbI€ BO3HMKAIOT 13 OTHOIIEHUI KpeauTopa U rnopyuuressi. Hampumep,
TOPYyYMTEJIb BIIPaBe CChIJIAThCS HA IIpeKpalieHye IMOPyYUTeabCTBa Kak 110 OCHOBAHUSM, IPeyCMOTPEHHBIM
cratbeli 367 'K PO, Tak 1 0 MHBIM OCHOBAHMSM, a TaK’Ke Ha HUUTOXKHOCTb JOTOBOPA MOPYUYNTETbCTBA UIIU
Ha ero HeJleiCTBUTEIbHOCTb KaK OCIIOPUMOI CIIeIKM, IPU3HAHHOM TaKOBOM cyAom. [lopyunTeb BIipase
MMpeIbSIBUTb BCTPEUHBIN MCK O HEIeMCTBUTEIbHOCTY AOTOBOPA MOPYYNTENIbCTBA KAK OCITIOPUMON CAEIKN.

VYci1oBuS OoroBopa nopyumuTeabCTBa, OrpaHNUYMBAIOLIVe BO3PasKeHUs [IOPYyUUTeIsl, CBSI3aHHbIe C
OTHOILIEHUSIMU KPeaUTOpa U IIOPYUNTEIST, HUUTOXHBI (ITYHKT 1 ctatby 361 1 myHKT 2 ctaTby 168 'K PO).

OTHoOIIeHMS MeKAY TO/DKHMKOM U IIOpYyYnTeIeM
T10CJIe MCIIOJIHEHUS KpeIUTOPY

18. K ucrnoHMBIIEMY 00513aTETBLCTBO MOPYYUTENIO B COOTBETCTBYIOLIEI YaCTU ITepexX0oasIT MpUHAJIesKale
KpeIuUTOpY MpaBa, B TOM YMCJIe IPaBo TPeboBaTh YIUIATHI JOTOBOPHBIX ITPOLIEHTOB, HATIPMMeED MPOI[EHTOB
3a M0JIb30BaHMe 3aliMOM, HEyCTOKY 3a HapyllleHKe JeHesKHOTO 06s513aTebCTBa 0 AeHb YIIJIaThl JeHEKHbIX
CpeCTB NO/DKHMKOM, a eC/IM TaKas HeyCTOMKa He IIpelyCMOTPeHa 3aKOHOM MJIX IOTOBOPOM, TO IIPOLLeHTOB
Ha ocHoBaHuM ctaTtbu 395 'K PO (mepBoe npepjioxkeHue myHKTa 1 cratby 365, myHKT 1 ctaTbu 384, MyHKT 4
cratbu 395 TK PO).

BmecTo cymMMbl, OTpe/ie/IeHHOV B YKa3aHHOM BblIIlle TTOPSIIKe, TIOPYUYNTe/lb BIIpaBe MOTpeboBaTh OT
OOJKHMKA CYMMY (PaKTMUeCKU yIJlaue HHOTO KpeJUTOPY, a TaKKe MPOLIeHThl Ha OCHOBaHUM cTaTby 395 TK
P®, HauKc/IieHHbIe HA 3Ty CYMMY (BTOpOe mpeajioskeHne myHKTa 1 cratbu 365 TK PO).

Kak B repBoM, Tak ¥ BO BTOPOM CjIy4yae repexo/ IpaB KpeauTopa K MOPyIMUTeNI0, UCIIOJTHUBIIEMY
00s13aTeIbCTBO Tepes KpeAUTOPOM, He BIMsIeT Ha TeueHMe CPOKa MCKOBOI TaBHOCTU 110 TPeOOBaHUSAM K
IO/KHUKY (cTtaThs 201 K PO).

Ecsin ;oroBopoM mopyumnTeabCTBa 6bljia MpeIycMOTpeHa I0MOJHUTeIbHASI OTBETCTBEHHOCTh CAaMOT'0
MOPYUMTEIS], HalIpyMep HeyCTOolKa 3a HeMCIIOIHeHMe MUY HeHaJjiexkallee MCIoJHeHe 00s13aTebCTBa
MOPYUMTEISI, TIOPYIUTESIh He BIIpaBe TpeboBaTh CyMMbI TaKUX JOTIOJHUTEbHBIX CAHKIMIA OT JOJIKHMKA
(ryHKT 3 crateu 308 TK PD). PaBHbIM 06pa30M MCIIOTHUTENIbCKUI COOP, YITIaUueHHbI TTOpyYnTesIeM B
CBSI3Y C UCITIOJTHEHMEM peIlleHNs Cyla, TAaKKe He MOAJIeXXUT B3bICKAaHUIO C JOJDKHMKA (4acTb 1 ctaThy 112
denepasibHOTO 3aKOHA OT 2 OkTsA0ps 2007 roga N 229-®3 "O6 uCIOJIHUTETbHOM ITPOU3BOJICTBE").

19. [lopyunTesnb He MOXKeT OCYLIEeCTBJISITh Ilepellefliee K HeMy IIpaBo BO BpeJ, KpeaAUTOPY, IOJyYUBIIEMY
JIMIIb YaCTUYHOe JCIoNTHeHre. Hanpumep, Ipy HeJOCTaTOYHOCTY IIOTYYEHHBIX [IPY peannu3alnuu npegMmera
3aJI0Ta CPeJICTB JJ1s1 yIOBIeTBOpeHMs TpeboBaHMit KaK KpeaUTopa, Tak U MCIIOJHUBIIETO MOPYYUTeIst 1160
IIPY HEJOCTATOYHOCTY UMYILLECTBA APYTOro pa3e/IbHOro MOPYYUTeIst KPeAUTOP UMeeT IPeuMylLeCTBO
IIpY yI0BJIETBOPEeHUM TpeOOBaHMIi 3a cUeT IpeJMeTa 3a/0ra (TO eCTh [IpaBuia O MPONOPLMOHATbHOM
pacrpeesieHN| BbIpyUYeHHBIX CPeICTB MeX/y CO3aJ0ToiepskaTesiMy IPUMeHeHHI0 He TOoJIieXar) nbo 3a
CYyeT MMYILeCTBa APYroro pa3aeabHOro nopyumuTesns. VIHOM NOpsALOK U ouepeHOCTh YI,0BJIeTBOPEHMS
TpeboBaHMIT KpeaUTOpa U MOPyInTes (MIOpyuuTeseit) MOryT ONpeAessiTbCsl COorIallleHueM MeKIy HUMMU
(nyHKT 4 ctaTtbu 364 ['K PO).

20. TomKHUK, M3BelLeHHbIV TOPYYUTeIeM O IpeAbsIBI€HHOM K HeMY KpeJJUTOPOM TpeGoBaHUY WU
MIPUBJIEUEHHBIV TTOPYUUTEIEM K YUACTUIO B iesie, 06s13aH COOOIIUTD MTOPYUUTEITI0 000 BCeX MMEIOIINXCS Y
HEro BO3PaKEHMSIX TPOTUB ITOTO TPEOOBAHMS U IIPEACTABUTh MMEIOIIECS] Y HETO B ITOATBEPKAEHME ITUX
TpeGOBaHMIT JOKA3aTeIbCTBA. B TPOTMBHOM CJTy4yae JOJIKHMK JIMIIAETCS MTpaBa BbIABUTATh BO3PAKEHMS,
KOTOpbIe MOTJIY ObITh 3asIBJIeHbI IPOTUB TPeOOBaHMS KpeAUTOpa, TPOTUB TPeOOBaHUS TOPYUUTEIS, K
KOTOPOMY Iepelniu MpaBa KpeauTopa Ha OCHOBaHUM ITyHKTa 1 craTbu 365 'K PO. lHOe MOXKeT ObITh



IpesyCMOTPEHO COrJIallleHyeM MeXIy IopyYuTesneM U JO/DKHUKOM (ITyHKT 1 cratbu 366 ['K PD).

Ec/iv 1O/KHYUK He ObLT M3BEIleH ITOPYUYMTEeNIeM O TTpeIbSIBAeHUM KPeAUTOPOM TPEOOBAHMS K IIOPYUMUTEITIO
VIV TIOPYYMTE/Ib He 3asIBUJI B CYZe BO3PakeHMsI, 0 KOTOPBIX MYy COOOIINII TO/IKHUK, TO Y TO/KHMKA
COXpaHSeTCs MPaBo Ha BO3paskeHMS IIPU MTPeAbSIBICHUM K HEMY TPeOOBaHMI TTOPYUMUTEIeM, MCITOJTHMBIIVIM
00s13aTeIbCTBO Tepel KpeaUTOPOM.

21. IlopyunTesib, UCIIOTHUBILMI JOTOBOP ITOPYYMUTENbCTBA 40 HACTYIJIEHMS CPOKA UCIIOJTHEHMSI OCHOBHOTO
00sI3aTeIbCTBa, BIIpaBe TpeboBaTh BO3MeIeHNSs YIJIAueHHOM CYMMbI Kak C JOJIKHMKA, TakK U C OCTA/IbHBIX
MOPYUMTEJIei TOMbKO MOC/Ie HACTYTUIEHMSI CpOKa MCIIOJTHEHMSI OCHOBHOT'O 06s13aTeIbCTBa (CTaThy 361 U 363
[K PO).

22. [TO/KHUK, MCIIOJTHUBIINIT OCHOBHOE 00513aTe/IbCTBO, 00513aH M3BECTUTH 00 TOM M3BECTHOT'O EMY
MopyuymnTesis HeMeIJeHHO. B OTCyTCTBME TaKOro M3BelleHYs TOPYIUTENb, UCTIOJHUBIINI CBOE
006s13aTeNIbCTBO, BITpaBe 10 CBOEMY BbIOOPY B3bICKATh C KPEAMTOPA U3JIUIIHE YIUIAU€HHOE MUJIU TTPEIbSIBUTh
perpeccHoe TpeboBaHMe K JO/KHUKY. [Ipy yIOBI€TBOPEHUN NOIKHMKOM PerpeccHoro TpeboBaHMs
MOPYYMTEJISI JO/DKHUK BITpaBe IMoTpeboBaTh OT KpeAauTOopa YILIAThl IUIIh U3JIUIIHE ToJydeHHOro. OqHaKo
eCJIY KpeAUTOP YMBILIJIEHHO COBEPIN AeiCTBMS, HallpaBJIeHHbIE Ha MOTyYyeHMe yI0BJIeTBOPEeHMS OT
TOPYUYNTEJISl, HECMOTPS Ha TO, UTO 00513aTeIbCTBO IIPEKPATUIOCH UCITOJTHEHMEM AO/IKHMKA, TTOCIeTHIIA
TaK>Ke BIIpaBe MOTPeO0BaTh BO3MEIEHMS Y MHBIX YOBITKOB (ITYHKT 4 CTaThy 1, ITyHKT 2 CTAThy 366 M IIYHKT
4 cratbu 401 I'K POD).

ITocnencTBUSA M3MEHEHMSI OCHOBHOTO 00s13aTeIbCTBA

23. Ec/ii OCHOBHOE 06s13aTeTbCTBO OBLIIO M3MEHEHO 6e3 COTIacus MOPYyIUTeIs, UTO ITOBJIEKIIO YBeIuUYeHne
OTBETCTBEHHOCTH MJIM MHbIe HeOIaronpusiTHbIe MOCAEICTBUS JJIs1 TOPYUYUTEIs, IOPYyUNTeTb OTBeYaeT Ha
MPesKHUX YCJIOBUSIX (ITYHKT 2 cTaThy 367 'K PD). O6s13aTebCTBO B M3MEHEHHOM YacTy CUMTAETCS He
obecrieueHHbIM TOPYUYUTETbCTBOM.

ITon, YBeJIMYEHNEM OTBETCTBEHHOCTU ITOPYUUTEJIS IIOHMMAETCA, B YaCTHOCTH, YBEJIMYEHME CYMMBbI
OCHOBHOTI'O oo0J/ira, yBeJiImueHune pasmMmepa IIpoueHTOB I10 JOTOBOPY U T.II.

K He6aronpusiTHbIM MOCTIEACTBUSIM JJIsI IOPYUMUTEIISI MOXKET ObITh OTHECEHO BO3HUKHOBEHME Y
TOpYyYnTEJIS BCIEACTBUE 3aKII0UEHMS COTIallleHUS MeXAY AO/IKHUKOM U KPegUTOPOM AOIOJTHUTETbHbBIX
00sI3aHHOCTE, YCTaHOBJIEHHBIX, HAaIIPMMeED, 3aKOHOAATE/IbCTBOM O OaHKax ¥ 6AHKOBCKOI IeSITeIbHOCTH, O
3aIMTe KOHKYPEHIIVY, O BAJIIOTHOM PETYIMPOBAHMUM U BaJIOTHOM KOHTPOJIE, O IIeHHbIX GyMarax u T.1I.
[TopyunTesib He HeCET OTBETCTBEHHOCTH 32 HEMCITOJTHEeHMe 00sI3aTebCTBa Mepe] KpeAUTOPOM B CBSI3U C
yKasaHHbIMM 00cTosiTesIbcTBamMu (cTaTby 404 u 406 'K PD).

HOpy‘lI/ITeI[b, MMOHEeCIINT OOMOJIHUTEeIbHbIE MN3Oep>KKNM 1o UCITOJIHEHNIO MUI3MEHEHHOTI'O O6$[33.T€.TII)CTB&1,
Halipumep, BCJIEeACTBHME YIIJIAThI IIOBBIIIEHHO KOMUCCUM B ,E[I)YI‘OVI 6aHK, B TOM UMcCjie B CJiydade IIPU3HAHUA
CyoOM M3MEHEHNMS OCHOBHOTO 00s13aTeIbCTBA HE VXYyOIIAKIMMM ITOJIOKEHIME ITIOPYUNUTEJIA, BIIpABE
TpE6OBaTb BO3MeIIeHM A TaKNX N3AEPKEK KPeAUTOPOM M OO/IDKHUKOM COJIMOAapHO.

B moroBope mopyumuTebCTBA MOTYT GBITh PEIYCMOTPEHbI MHbIE TIOCTeACTBIUS U3MEHEHNSI OCHOBHOT'O
006s13aTeNILCTBA.

24. TIpu He COTJIaCOBAaHHOM C ITOpYYUTeSeM YBeJIMUeHUM CPOKA MUCITOJIHEHMSI OCHOBHOTO 00s13aTeIbCTBA U B
OTCYTCTBME OCHOBaHMSI AJISI JOCPOYHOTO MpeabsiBIeHNST TPeOOBAHMS KPeIUTOP He BIIpaBe TPebOBaTh OT
MOPYYMTEIS UCTIOTTHEHMSI er0 00S1I3aHHOCTY IO ICTeUeHMsI YKa3aHHOTO YBeIMUYeHHOTo Cpoka. B aTom
cJTyyae CPOK AeiiCTBUSI TOPYUMUTENbCTBA UCUUCISIETCS TaK, Kak eciv Obl OCHOBHOE 00513aTe/bCTBO He ObLIO
ObI M3MeHeHO (cTaThst 364 K PO).

B ciyyae ymeHbIlIeHUSI CPOKA MCIIOTHEHMSI OCHOBHOTO 00513aTe/IbCTBa 6e3 coracus MopyuuTensi KpeauTop
BIIpaBe TPe6OBATb OT MOPYUUTEJISI UCTIOTTHEHUS €r0 006s13aHHOCTH TOBKO TTOC/Ie UCTeUeHs: CpoKa
OCHOBHOTO 00513aTeJIbCTBA, KOTOPBIN ObLJT yCTAHOBJIEH MTEePBOHAYAIBHO (MyHKT 2 cTaTby 367 [K PO).



25. 3aK/IoueHne MeXIy KpeauTOpPOM U JOJKHUKOM COTJIALIEeHMST O IO CYTHOCTH, apOUTPasKHOTO
corialleHusi, U3MeHeHye NO/DKHMKOM U KpeIUTOPOM IIpaBa, IPUMMEHMMOTIO K OTHOIIEHMSIM CTOPOH
OCHOBHOT'O 00s13aTe/IbCTBA, MIOC/Ie 3aK/II0UeHMS JOTOBOpa MOPYUYMUTETbCTBA MOTYT CJIYSKUTh OCHOBAaHUSIMU
IJIS1 BBIBOJIA 00 YXYAIIEHUM ITOJIOKEeHMS mopyunuTesst. [Ipy 3TOM IMOPyYMUTeNTb JO/DKEH T0Ka3aTh, B YeM
COCTOUT HapyIlIeHNe ero MpaB ¥ 3aKOHHbIX MHTEPECOB.

Ecnu cyp ipM3HaeT, 4YTO Takoe HapyllleHNe MMeeT MeCTO, TO [TOPYUYUTeTb BIIpaBe CChLIAThCsI B 000CHOBaHMeE
CBOMX TpeboBaHMIt U BO3pakeHMIT HA MTPABO, KOTOPOe MPUMEHSIIOCH GbI K OTHOIIEHUSIM CTOPOH OCHOBHOTO
006s13aTesIbCTBA NTPU OTCYTCTBUM MTOCIEAYIOIEro CoraauieHys CTOPOH O BbIOOpe MpaBa, U Ha TO, YTO Ha Hero
He PacIpoCTpaHseTcs corjalieHye 0 pacCMOTPeHUM criopa B ap6uTpaske Uau B CyJle MHOCTPAHHOTO
rocygapcta (MyHKT 3 ctaTby 308, myHKT 3 ctaThu 1210 TK PO).

Ecnu cyp ipM3HalI, UTO OTOBOPKA O BbIOOpeE Cyzia, apoUTpakHOe CorJiallieHue UM CoriauieHne o
IIPUMEHMMOM I1paBe PacIpOCTPaHSIOTCS Ha IIOPYYnUTessl, K KOTOPOMY Ilepeluiy IIpasa KpeauTopa, To
IOTIOJTHUTEJIbHbIE V3[IeP>KKYU ITOPYUNTEI, CBSI3aHHbIEe C BHECeHMeM JO/DKHMKOM U KpeIUTOPOM Ha3BaHHBIX
M3MEHEeHUI, I0JJIe’KaT BO3MelleHMI0 KPeIUTOPOM U TOJIKHMKOM COMMIAPHO (ITYHKT 2 cTaTby 316, CTaThs
322, nyHKT 4 ctaTby 382 'K PO).

26. Cornacue MOpyyMUTeIst OTBEUATDH Mepel KpeagUTOPOM Ha M3MeHeHHBIX YCJIOBUSIX MOXEeT ObITh Kak
3apaHee JaHHBIM, HaIpUMep, TP 3aKJII0YeHMM JOTOBOpa IOPYYUTENbCTBA, TaK U NMOCAeNYIOINUM (ITYHKT 2
craTtbu 367 'K PO).

3apaHee TaHHOE COTJIACHE OJIKHO OBITh SIBHO BHIPAYKEHHBIM U MIPEIyCMaTPUBATh Mpeiesbl M3MEHEeHUS
OCHOBHOTO 00s13aTe/IbCTBA, IIPY KOTOPBIX IOPYUMTE/b COT/IACEH OTBEUATh 0 00s13aTe/bCTBAM JIO/DKHMKA,
HampuMep, CoAepkaTh YKa3aHue Ha JeHEeKHYI0 CYMMY WIM pa3mep MPOIeHTOB, Ha KOTOPbIe MOTYT ObITh
yBeJIMYEHbI COOTBETCTBEHHO CYMMa JI0JITa M IIPOIIEHTHI 10 HEMY, MUJIU TTOPSIIOK OIpeie/IeHs TaKOTro
pa3mepa; CpOK, Ha KOTOPbIi i MOXKET ObITh YBEJIMUEH MUJIM COKPAIEH CPOK UCIIOTHEHMSI OCHOBHOTO
obsi3aTesbCcTBa. 3apaHee JaHHOe cOrjiacue, He cofepkallee yKa3aHus Ha Takue Mpejiesibl, CUMTAeTCS
HEBBIIAHHBIM.

3apaHee JaHHOe MTOPYYMTEIEM COIJIacie OXBAaThIBAET BCE M3MEHEeHMSI OCHOBHOI'O 00513aTe/IbCTBA B
npefenax, yCTaHOBJIEHHBIX TAKMM COT/IacueM, U He TpebyeT oopMIeHNS JOTIOTHUTENbHOTO COT/IalleHNUs
MeXIy KpeAUTOPOM U MOpy4YuTeNIeM Ha Kakioe Moc/iefylollee M3MeHeHe OCHOBHOTO 00s13aTeIbCTBa.

27. B ciiyyae nepeBoja fo/ra Ha Apyroe JIMLO KPeaUTOop LOJDKeH IOYYUTh COoriacue IopydnuTesis OTBevaTb
3a HOBOT'O OJDKHMKA (ITYHKT 3 cTaTby 367 'K PD). Eciiyu Takoe coriacue opy4muTesis He IoJIy4YeHo
KpPeAuTOPOM B pasyMHBIN CPOK I10C/Ie HAllpaBIeHVs [IOPYYUTEII0 YBeJOM/IEH NS O IlepeBofe N0Jra,
IIOPYYNTENILCTBO IIPeKpalaeTcs.

JloroBOp MOpyunTeNbCTBA MOXKET IIpeyCMaTpUBaTh 3apaHee JaHHOe Corlacue IOPyYnuTesss OTBeYaThb
nepen KpeAUTOPOM IIpu MepeBoje Ha APYyTroe JIUIO J0JIra 10 OCHOBHOMY 00s513aTebCTBY. Takoe coryiacue
MOPYUMTEISI OJIKHO ObITH SIBHO BhIPAXKEHHBIM, a TaKKe CoJlepskaTh KPUTePUM, TTO3BOJISIONIME C BBICOKO
CTeIleHbI0 OIpeie/IeHHOCTY YCTAHOBUTD JINLIO WY KPYT JINL, IIPU [IepeBOe 40/ra Ha KOTOPbIX
TOPYYUTENILCTBO COXpaHseT cuiy (TyHKT 3 ctatby 367 ['K PD).

HperameHvle U HeJeiCTBUTEJIbHOCTD MMOPYUYUTEJIbCTBA

28. IlopyunTenbCTBO IIpeKpallaeTcs 110 OCHOBAHMAM, [IPelyCMOTPEHHBIM 3aKOHOM UJIY JOTOBOPOM
nopyuutenbcTBa (ctarhs 407 ['K PD).

29. Ecin MHOe He IIpelyCMOTPEeHO JO0r0BOPOM ITIOPYUUTENIbCTBA, eliCTBIE NOr0BOpa IOPYYUTEILCTBA He
3aBUCUT OT OTHOILIEHU T MeXy NOKHUKOM U TTOPYUMUTENIEeM, B CBSI3U C KOTOPBIMU MTOPYIUTETHCTBO OBLIO
BbIZIAaHO (TYHKT 3 cTaTby 308 u myHKT 3 ctaThu 365 'K P@). HampumMep, NOpyYnTEIbCTBO He MpeKpalaeTcs
B CBSI3Y C PaCTOpKeHMEeM UM He[eICTBUTEIbHOCTBIO COIVIAallleHVsI MeXKIY I O/DKHUKOM U IIOPyYMUTesIeM O
Bblaue NMOPYYUTEeIbCTBA, OTIaleHMeM 00X S9KOHOMUYECKMX MHTEPECOB MeXY YKa3aHHbIMU JIMLLAMU U
T.II.



30. [To obuiemMy mpaBumiTy, IpeKpalleHie OCHOBHOTO 00513aTe/IbCTBA BIeUeT IpeKpalleHe MIOPyIMUTeIbCTBA.
B yacTHOCTH, TOPYYUTENBCTBO MPEKPALIAETCS B pe3y/bTaTe HaAjIeXXallero MCIOJIHEeHUS JOTKHUKOM
CBOEro o6si3aTesbCTBA Mepe] KpeauToOpoMm (IyHKT 4 ctaTby 329, MyHKT 1 ctathy 367, MyHKT 1 craTbu 408
[K P®).

Ecnu 06513aTenbCTBO NO/DKHMKA ObUIO 06ecrieueHo MopyunuTeaIbCTBOM YaCTUUHO, TPOM3BeeHHbI
IOJDKHMKOM TIIaTeX MpeKkpallaeT OCHOBHOe 00s13aTeIbCTBO B HeobecreyeHHO yacTu (ab3al; BTOpoii
nyHkTa 1 crateyu 367 'K PO). [JoroBOpOM MOPYYUTETHCTBA MOXKET OBITh MTPEIYCMOTPEHO MHOE.

Eciu ucrionHeHne NO/IKHMUKA 110 OCHOBHOMY O6H3&1T€J’IBCTBY IIPU3HAHO CyaOM He,U,eI‘/JICTBI/ITEIIbeIM, B CBA3U
C UeM OCHOBHOE 00513aTeIbCTBO CUMTAETCS He MpeKpaTUuBIIMMCSI TaKMM UCIIOJIHEHMUEM, TO 006513aTeIbCTBA
I1O JOTOBOPY MOPYUYMUTEJIbCTBA TAKKE CUMTAIOTCA HEITPpEKPaTUBIIMMMUCS.

31. [Toce pacTopskeHMST AOTOBOPA, M3 KOTOPOTO BO3HUKIIO OCHOBHOE 00s13aTeTbCTBO ( cTaThy 310, 450 TK
P®), mopyunTeIbCTBO MPOAO/IKaeT obecreunBaTh 00sI3aHHOCTY, KOTOPbIe COXPAHSIIOTCS IIPY PaCTOPKEHUN
TaKOI'0 JOroBopa (Harmpumep, 06513aHHOCTh 10 BO3BPAaTy OCHOBHOV CYMMGBI JIOJITa M IIPOLIEHTOB 110
KpeIUTHOMY IOTOBOPY, II0 BHECEHUIO apeHIHO IIaThl) OO CBSI3aHbI C €r0 pacTopskeHueM (HarpuMmep,
00sI3aTeIbCTBA 10 BO3BPAIIEHNIO TOTO, YTO OBLJIO ITPEAOCTaBI€HO CTOPOHO IO JOTOBOPY, JIMOO0 I10
BBIIIJIaTe CTOMMOCTU MpeIOCTaBIeHHOTO MMYIIEeCTBA).

32. [IpekpaliieHrie OCHOBHOT'O 00S13aTe/IbCTBA B CBSI3M C JIMKBUIAIMEN TO/DKHMKA - OPUANYECKOTO NI
WM UCKJTIOUEeHME er0 U3 eIMHOT0 rOCyAapCTBEHHOT0 peecTpa IpUANYECKNX JIUL, KakK HeJleliCTBYIOILero
1ocJie MpeabsiBIeHUs] KpeOUTOPOM B CY[I MJIM B MHOM YCTaHOBJIEHHOM 3aKOHOM TOpSsiiKe TpeboBaHUS K
TOPYYUTEITIO He MpeKpallaeT MOPpyIMUTeNbCTBO (IIYHKT 1 cTaTby 642 ¥ myHKT 1 ctateu 367 'K PO).

[Tpu 9TOM IO MHBIM YCTAHOBJIEHHBIM 3aKOHOM IOPSIIKOM ITPeIbsIBAeHMS TPeOGOBaHMI K IIOPYIMUTEITIO
TTOHMMAIOTCSI, B YaCTHOCTH: HaTIpaByieHMe MpeTeH3UM, eC/I TPeTeH3MOHHbI MOPSIIOK YPeryaupoBaHUSs
cIiopa mpegycMOTpeH 3aKOHOM WJIM TOTOBOPOM ; oOpaliieHye B CY, C 3asBJIeHMEM O BKIIIOUEHU U
TpeOOBaHMIT KpeIUTOpPa B peecTp TpeOOBaHMII K IOPYUMTEJIIO; 3asiBJIeHMe TPeOOBaHMSI TUKBUIAIMOHHOM
KOMMCCHH B XO/ie TIPOIleAYPbI IMKBUIALIMN TOPYINUTEIS.

33. Peopraumsanums JOKHMKA - OPUAMUECKOTO IMLIA He BileyeT [IpeKpalieHs IOPyUYNTe/lIbCTBa (IIYHKT 4
cratby 367 'K PO). [IpaBornipeeMHMK OO/KHMKA OIIpefie/isieTCs B COOTBETCTBUM C IpaBUIaMu O
peopraumsanuu (ctatby 58 u 59 TK PD).

Ha mopyunTesns, MCTIOTHMUBIIETO 006513aTeIbCTBO TIepe]; KpeAUTOPOM, PACIIPOCTPAHSIIOTCS TapaHTUM,
ycTaHOBJIeHHbIe cTaTbeit 60 'K PO.

34. [IpuHgTHeE peleHNs 0 IPU3HAHUU AOIKHMKA OAHKPOTOM He SIBJISIeTCS OCHOBaHMEM ITpeKpalieHust
MopyumnTeNbCTBa (CTaThs 367 ['K PO).

35. CMepTh TOKHMKA JIMOO0 0ObSIBIIEHME €T0 YMEPIIMM He ITpeKpaniaeT MOPyYUTeNbCTBO (ITYHKT 4 CTaThu
367 [K PO).

[TopyunTenb OTBeuaeT nepes KpeAUTOPOM I10 00513aTe/IbCTBY YMepIIero 160 00bSIBIE€HHOTO yMepIIuM
IOJDKHMKA B ITOJTHOM 00'beMe He3aBUCUMO OT HaIMUMS ¥ CTOMMOCTH Tepelie/iliero K HacJieJHMKam
IOJDKHMKA MMYIIECTBa, a TakKe He3aBUCUMMO OT dhaKkTa IPUHSITUS Hac/leICTBa MO0 0TKa3a OT ero
NPUHATUS (TYHKT 4 cTaTby 364 U IyHKT 3 cTaTby 367 ['K PD).

36. HacinenHuky NO/DKHMKA, IPUHSIBLIME HACIECTBO, OTBEUYAIOT Ilepe], ITopyYnTenem, UCIIOJTHMBIIUM
OCHOBHOe€ 00513aTeJIbCTBO, COUAAPHO B MpefiesiaX CTOMMOCTH Tepelieiiero K HUM Hac/ie[CTBeHHOTO
umyiiectsa (MyHKT 1 ctatbu 1175 'K PD).

B OTHOIIEHUSIX C KPeAUTOPOM IMOPYUYUTEb He BIIPaBe CChIJIAThCS HA OTPAaHUUYEHHYI0 OTBETCTBEHHOCTD
HaCJeJHUKOB JO/DKHMKA U TpeboBaTh YMEHbIIEHMS pa3Mepa CBOei 00sI3aHHOCTY 110 JOTOBOPY
MOPYYMTENbCTBA MTPOMOPUMOHAIBLHO CTOMMOCTY HAC/IeICTBEHHOTO MMYIeCTBa (MYHKT 3 cTaTby 364 'K
PD).



B ciryuae, eciiv OTCYTCTBYIOT HaCAeIHMKY JO/KHMKA KaK IO 3aKOHY, TaK U 10 3aBellaHuIo, TMO0 HUKTO U3
YKa3aHHBIX HACJIeTHMKOB He MMeeT IIpaBa Hac/JIe0BaTh MM BCe OHM OTCTPAHEHbI OT HAC/IeL0BaHUS (CTAThS
1117 I'K P®), 1M60 HUKTO U3 HUX He IIPUHSIJ HacJIeICTBa, 1160 BCce HAC/eJHUKY OTKA3aIMCh OT HaCJIeACTBa
M TIPY 9TOM HUKTO U3 HUX He yKa3aJl, UTO OTKa3bIBaeTCs B MTOJIb3Yy APYroro HaciegHuka (cratbst 1158 'K
P®), Tpe6OBaHUS TOPYUNTES YIOBIETBOPSIOTCS 3a CUET BHIMOPOUHOro umymiectBa ( crathst 1151 TK PO).

37. B cimyyae cMepTy MOPYUYUTEIs MO0 OObSIBJIEHMS €r0 YMEPIIUM 00s13aHHBIMMU T10 IOTOBOPY
IOPYYUTEIbCTBA SABJISIOTCS HAaC/TeJHUKYU [IOPYYNUTe/Is, KOTOpPble OTBeYaloT Iepesi KpeIUTOPOM COMMUAAPHO B
rpeenax CTOMMOCTH Tepelie/iliero K HUM HacJie[ICTBEHHOTO uMytecTBa (MyHKT 1 cratbu 1175 T'K PD).
JToroBOpOM MOPYUYUTETbCTBA MOXKET ObITh ITPeAyCMOTPEHO, UTO HACAe JHUKYM TIOPYUMUTEJIS He OTBEYaloT T10
JOJIraM Iopy4YnTess.

[Tpu paspelieHUM CIIOPOB MEXAY KpeIUTOPOM U Hac/IieIHMKAMU TIOPYIUTesis 00 MCIIOTHEHUN
MOPYUYMTENIbCTBA OpeMs TOKa3bIBaHMSI OTKa3a OT HAC/AeICTBa MK ¢aKTa MPUHSATHUSI MHBIM HacJIeJHUKOM,
COCTaBa ¥ CTOMMOCTH Iepelieliero K HacjiegHMKaM Hac/ieJCTBEHHOTO MMYIIeCTBa JIEXKUT Ha HacaeJHUKaX
ropyunTesis (ctaTbst 56 I'paskqaHCKOTO MpolleccyaqbHOTO Kojekca Poccniickoit @enepanyu (manee - ITIK
P®) 1 ctaTbs 65 ApOUTpaskKHOTO IpoIleccyaabHOro Kogekca Poccuiickoit ®enepanum (manee - AIIK PO).

38. Ecii Ha MOMEHT pa3pelieHus Criopa O B3bICKAHUM 3a/I0/DKEHHOCTM IT0 OCHOBHOMY 065132 Te/IbCTBY yMeEp
KaK JIOJDKHUK, TaK ¥ MOPYYUTEb MO0 NODKHUK U TIOPYUMUTENb 00bSIBIEHbl yMepLUIMMY, HacAe JHUKI
IOJDKHMKA OTBEYaloT Mepej KpeAUTOPOM COMMAAPHO B MpeiesiaX CTOMMOCTH Tepelleero K Kaxkaomy 13
HUX HacJIeZICTBEHHOTO MMYIIECTBA, a HaC/IeHMUKY TOPYUMUTEIS - COMMIAPHO WK cy6CcuaapHo 1o
OTHOLIEHUIO K HAaC/IeIHMKAM OCHOBHOT'O JJO/DKHMKA B 3aBUCUMOCTH OT YCIOBUI OTOBOPA OPYYUTEIbCTBA
B IIpeiesiaX CTOMMOCTH Tepelie/ilero K KaskJo0My U3 HUX HacJIe[,CTBEHHOTO MMYIIeCTBa (CTaThs 365 u
yHKT 1 cratben 1175 TK PD).

39. IIpu3HaHMe JO/DKHMKA II0 OCHOBHOMY 00513aTe/IbCTBY HeIeeCIIoCO6HbIM, OTPAaHMYE€HHBIM B
Ieecrioco6HOCTM My 6€3BeCTHO OTCYTCTBYIOLIMM B CyIe0HOM ITOpSIIKE He IIpeKpallaeT opyunTeTbCTBO.
[TopyunTeb OTBEYAET IIepe] KPeoUTOPOM I10 06513aTe/IbCTBY JO/DKHMKA, TPM3HAHHOTO pelleHeM Cyaa
HeJleecrIoCOOHbIM, OIPaHMYEHHBIM B J€eCIIOCOOHOCTH MM 6€3BeCTHO OTCYTCTBYIOIIVM, B IIOJTHOM 00beMe
HEe3aBJCMMO OT BO3MOKHOCTHM IOralieHus 06s3aTeIbCTBA JOKHIMKA 38 CUET ero MMYILecTBa.

B ciyyae ucCIoHeHUS OCHOBHOTO 00513aTe/IbCTBA MOPYYMTEIEM OH BITPaBe B3bICKATh IMIPUUUTAOIIEECS €My
B MOpsiike cyOporaium 3a c4eT MMYIeCTBa Auiia, TPU3HAHHOTO HeJleeCroCOOHbIM 160 6e3BeCcTHO
OTCYTCTBYIOIIMM, C yY€TOM IpaBuI, yCTAHOBJIEHHbBIX cTaTbsiMmu 30, 37 u 43 'K PO.

40. [TopyunTesnp BIpaBe MpeIJjIoKUTb KPeoUTOPy HajIexaliee VCIIOJIHeHe HeJIeHesKHOTO 00513aTe/IbCTBa
3a JOJDKHMKA, eC/IY U3 YCJIOBUIT OCHOBHOT'O 00513aTe/IbCTBA He BbITEKAET, YUTO OHO JOJIKHO ObITh MCIIOJIHEHO
JIMYHO J,0/DKHUKOM. [TopyunTenbCcTBO npeKkpalaeTcs Ipu OTKase KpeIuTopa IPpUHATh Hajjiexaliee
UCIIOJTHEeHMe, TIpeIIO)KeHHOe TTOPYYUTeeM 3a JO/KHUKA (ITYHKT 5 ctatby 367 K PO).

ITo cmbIciTy TTyHKTa 5 cTaTthy 367 'K PO mopyunTenbCTBO He IIPeKpallaeTcs, eCIv KpeauTop OTKa3aucs
3aKJTIOUUTH C TIOPYUMUTEJIEM UM AODKHUKOM corianieHnue 06 oTctymHoM (ctaths 409 'K PO) 6o
coryaiieHue 06 M3MeHeHUM MOPSIAKA UM CII0CO6a UCTIOTHEHMSI OCHOBHOTO 00513aTe/TbCTBA.

41. o o6iemy mpaBuiTy, ecjiv MHOe He TIPeyCMOTPEeHO AOTOBOPOM MOPYUUTETHCTBA, IIPeKpalieHe UHbIX
obecrieyeHnit OCHOBHOTO 00S13aTeIbCTBA (IPYTMX MOPYYUTENbCTB, 3/I0T0OB, HE3aBUCUMBbIX TAPAHTUN U
T.I1.), PACTOP)KE€HME TOTOBOPOB, M3 KOTOPBIX BO3HUKIIM MHbIE 06ecIieueHns], 3aMeHa OHUX obecrieueHmni
OPYTMMM He BIeKYT IpeKpalleHus TOpyInTeabCTBa.

BMecTe ¢ TeM OPYUYMUTENb OCBOGOKIAETCSI OT OTBETCTBEHHOCTH B TOJ Mepe, B KaKoii OH MOT MOTpe6oBaTh
BO3MeIlleHMsI 3a CUeT YTPaueHHOTro 10 06CTOSITe/IbCTBAM, 3aBUCSIIMM OT KpeauTopa, obecriedyeHust, eciamn
IOKaXkeT, YTO B MOMEHT 3aK/II0UeHMSsI JOTOBOpa MOPYUMUTENbCTBA OH ObLI BIIpaBe pPa3yMHO pacCUUTHIBATh
Ha Takoe Bo3MeleHue. Eciiu mopyunTenb SBasieTCsl IpeApuHUMAaTeeM, TO MHbIe TTOC/TeNCTBUS
MpeKpaleHnst APYyrux o6ecreyeHnii OCHOBHOTO 00513aTeIbCTBA MOTYT OBITh MTPEyCMOTPEHBI IOTOBOPOM.

V0B 1OrOBOpa MOPYUNTETHCTBA, YIYUIIAIOIIMe ITOJI0KEeHE TTIOPYUMTEIS B YaCTH €ro mpas Mpu



NpeKkpalieHny MHbIX 00ecrieueHuii, MOTYT ObITh MPelyCMOTPEHbI B TOM UMCJIe B IOTOBOPE C MTOPYIUTEIEM -
busuyeckuM AuiOM (ITyHKT 4 ctaTby 363 K PO).

42. TIopyunTenbCTBO IMPeKpalaeTcs o UCTeYeHUM YKa3aHHOTO B IOTOBOPe CPOKa, Ha KOTOPLIV OHO aHO.
Ecnyt Takoyi CpoOK He yCTaHOBJIeH, OHO ITpeKpaniaeTcs 1o UCTeYeHUH rofa Co AHS HACTYIUIeHMS CPOKa
MCIIOJIHEHMSI OCHOBHOTO 00s13aTenbCcTBa. KOrma cpoK MCIIOIHEHMsI OCHOBHOTO 00s13aTe/IbCTBA He yKa3aH U
He MOXeT ObIThb OTIpeJiesieH MU ollpeesieH MOMEHTOM BOCTpeOOBaHM s, MOPYUUTETbCTBO ITPeKpallaeTcst
10 UCTeUEHUH IBYX JIET CO AHS 3aK/II0UeHMs Or0OBOpa IIOPYUUTEIbLCTBA.

Ecii 1oroBopoM MOpyunTeNbCTBA, 3aK/II0UEHHBIM I10C/Ie HACTYIUIEHUS CPOKA UCIIOTHEeHMSI OCHOBHOTO
006s13aTeNbCTBA, HEe OIpe/iesieH CPOK e/ CTBUSI IOPYUMUTENbCTBA, IOPYUUTENbCTBO ITPeKpallaeTcs Mo
MCTEUeHNY Tofia C MOMEHTa 3aK/II0UeHMSI TAKOTO JOr0BOpA.

YKa3aHHbIe CPOKHU He SIBJISIOTCSI CPOKaMM MICKOBOJ JAaBHOCTH, M K HUM He IIOAJIeKaT MPUMeHEeHMUIO
rosiokeHus riaBbel 12 'K PO.

[TopyunTeNLCTBO HE CUMTAETCS MPEKPATUBIINMCSH, €CJIU B Ha3BAHHBIE CPOKU KPEIUTOP TIPeIbIBUI UCK K
TOPYUNTEITIO, MJIU 3asIBUJT TpeboBaHMe TMKBUAAIIMOHHOV KOMMUCCUM B XOZe TIPoLieaypbl TMKBUIALIN
TIOPYUYMTEJIS - IOPUANIECKOTO JIMLIA, UK TToJaj 3asiBjieHre 00 yCTaHOBIeHUY TpeboBaHMit B esie O
0aHKPOTCTBE MTOPYUYUTEIs (ITYHKT 6 ctathyt 367 'K PD). [Tpu paspelnieHnu Borpoca 0 CyMMe, Mo jIeskaliei
B3bICKAHMIO C IOPYYUTEISI B CUET MCTIOJIHEHVSI OCHOBHOTO 00s13aTe/IbCTBA, CIeAyeT UCXOIUTh U3 pa3mepa
TpeOOBaHMIA, IPeIbSIBIEHHBIX K HEMY B ITIEPUO/[T CPOKA AEeCTBYUS [IOPYUUTETHCTBA.

43. YcnoBue JOroBopa O JeiCTBUYM ITOPYUYUTENbCTBA O MOMEeHTa (akTUUeCKOTO MUCITOTHEHUSI OCHOBHOT'O
006s13aTebCTBA He CBUJIETEbCTBYET 00 YCTAaHOBIEHMUM OTIpeieJIEHHOTO CPOKa IOPYYUTENbCTBA. B cuty
nyHKTa 2 crathyu 314 'K PO kpeauTOp NO/DKEH MPeabsBUTh TpeOOBaHMe K IIOPYUNUTENIO B TeUeHe CPOKOB,
YCTAHOBJIEHHBIX ITYHKTOM 6 cTaTby 367 ['K PO.

44, TpeabsBIeHME KPEIUTOPOM K TO/DKHUKY TPeOOBaHMS O JOCPOYHOM MCITIOTHEHUY OCHOBHOTO
00sI3aTebCTBA, B TOM UMC/ie KOTAAa CPOK UCTIOJNHEHMS B CMJTY 3aKOHA CUMTAETCsl HACTYIMBIIMM paHee, yeM
MpeyCMOTPEHO YCJIIOBUSIMM 3TOT'O 00SI3aTe/IbCTBA, HE COKPAIIaeT CPOK AEeiCTBUS MOPYUUTENHCTBA. B aTOM
cJTyyae CpOK el CTBUSI IOPYUYMUTENbCTBA UCUMCIISIETCS] MICXO/ISI U3 TTePBOHAYAIbHBIX YCJIOBUIT OCHOBHOTO
00s13aTeIbCTBA, KakK ec/iv Obl He ObIIO IIPeIbsIBJIEHO TPeOOBaHMe O TOCPOUYHOM MUCIIOJHEHUM 00s13aTe/IbCTBA
(nyHKT 6 ctaTtbu 367 ['K POD).

45. Eciiu 06513aTebCTBO 110 YIUIaTe TeHEeXKHO CYMMbI MCITOJTHSIETCS 110 YaCTsIM, KPeIMTOp BIIpaBe
TpeboBaTh UCIOJHEHMS 00s13aTeIbCTBA MMOPYUMUTEIeM C MOMEHTa HeyIJIaThl COOTBETCTBYIOIIEl YacTH,
HarpuMep CO IHSI HeBHEeCeHMs TO/DKHMKOM OUepeIHOTO IiaTexka, Takoe 00s13aTeIbCTBO MCUMCIISIETCS
OT[IeJIbHO TI0 KXKIOMY ITPOCPOUEHHOMY TUIATEXY.

HpI/I COIVIaCOBaHMM MEXOY KPpe AUTOPOM U OO/DKHUKOM YCHOBI/IVI 00 aBaHCe 00S13aHHOCTD IIOPYUUTEJIA
OTBeYaThb 11eped KpeauTOpoOM BO3HMKAET C MOMEHTAa HEBHECEeHM JO/DKHMKOM OCHOBHOTO ITJIaTeXXa, a He
dBaHCa, eCJiM MHOE He BbITEKdeT 13 YCIOBUA OCHOBHOI'O 00s13aTeIbCTBA U JOTrOoBOpa IMOPYyuYnUTEJIbCTBA.

46. [IOJDKHUK VIV TIOPYYUTENIb, CUMTASI OCHOBHOE 00513aTe/IbCTBO MPEKPATUBIIMMCS, BIIpaBe TpeboBaTh IO
Cyny IpM3HaHMS OCHOBHOI'O 06sI3aTeIbCTBA U (MJIM) IOTOBOPA MOPYUMUTEIHLCTBA MIPeKpalleHHbIMM (a63ail
yeTbIpHaAaThiii cratey 12 'K PO).

47. TlopyunTenb, UCTIOJHUBINI TpebOBaHMe KPeAUTOPa MO JOTOBOPY MOPYIUTETbCTBA, TPU3HAHHOMY
HeJleliCTBUTENbHOI CIe/IKOIA, BIIpaBe [0 CBOeMY BbIOOPY MOTpe6oBaTh BO3BpaTa MOJYY€HHOrO 0
HeJleliCTBUTENbHOI cIle/IKe OT KpeAUTopa b0 Bo3MellleHNsI MUCIIOJIHEHHOTO OT IO/DKHMKA Ha OCHOBaHUM
coraieHyst Mexxny OO/IKHMKOM U IIOpYy4YMUTesieM O BblJaue [IOPYYUTeIbCTBA, @ B OTCYTCTBME TaAKOTO
COIJIallleHMS - BO3MeIlleHNs OT JO/DKHMKA B CUJTY MCITOJTHEHMSI 32 HEero 006s13aTe/IbCTBA B COOTBETCTBUM CO
cratbeli 313K PD.

48. HemoCTaTOYHOCTDb Y MOPYUMNTEJISI UMYIIECTBA [AJ151 UCIIOJIHEHMSI AOTOBOPA MOPYUYMUTEIbCTBA HA MOMEHT
ero 3aK/IIoueHus cama 1o cebe He MOKeT CJTy>KUTh OCHOBaHMeM JJIs1 TPU3HAHUS JOTOBOPA MOPYYUTEIbCTBA



He[eiCTBUTe/NbHBIM (ITYHKT 1 cTaTteu 421 'K PO).
[TpoueccyanbHble BOIIPOCHI

49. IIpn paccCMOTpeHNM CIIOPOB MEXIY KPeAUTOPOM, NO/DKHUKOM U IIOPpy4YUTEeNeM CyAaM CllefyeT UCXOOUTD
M3 TOTO, UTO KPeIUTOP BIIpaBe MpeIbsIBUTh MCKM OJHOBPEMEHHO K JOJIKHUKY U IMTOPYUUTEITIO JIMOO TOTBKO
K JOJ/DKHUKY UJIU TOJIBKO K MOpyuYmTesto. EC/Iu 1CK 3asiB/IeH TOJIBKO K OPYUYUTEIO WU TOJIBKO K

IOJDKHMKY, Cy[I BIIpase I10 CBOei MHULMATUBE IIPUBJIEYb K YUYACTUIO B JleJie B KaueCTBe TPeThbero Jnlia, He
3asIBJISIIOIIETO CAMOCTOSITETbHBIX TPeOOBaHMI1, COOTBETCTBEHHO JOIKHUKA UM TTOPYUMUTENS (CTaThsT 43
[TIK PO, ctatbst 51 ATIIK P®). He mpuBieueHHbI K y4aCTUIO B JleJie JO/DKHUK MUJIU TOPYYUTETb BIIpaBe
XO[aTaliCTBOBATD O MPUBJIEUYEHUN K YUACTUIO B JleJie B KaueCTBe TPeThero Jiniia, He 3asBJISIOero
CaMOCTOsITeIbHbIEe TPeOOBaAHMSI.

50. Eciu B mepuo/i, pacCMOTPEHMS CTIOPa B Cy/ie MOPYYUTENTh UCTIOTHMUII OCHOBHOE 00513aTeTbCTBO
TOJTHOCTBIO, CYZ, TI0 €r0 3asiBJIEHUIO U IIPU HAIMUMUM COTIaCUs KpeAUTOpa MPOMU3BOAUT 3aMeHY UCTIA B
rnopsiake, ycraHoBaeHHOM cTaTbelt 44 I'TIK PO u craTtbeit 48 ATIK PO.

B oTcyTcTBMe coracusi KpeauTopa Ha 3aMeHy ero IpaBoIpeeMHMKOM MCIIOJTHUBIINIA TIOPYYMUTENb BIIpaBe
BCTYIIUTD B JIeJI0 B KAUeCTBe TPEThero Jniia, 3asiBJISIOIIero CaMoCTOsITeIbHbIe TPeOOBaHNSI OTHOCUTETbHO
npenmeTa criopa (4actb 1 ctatby 42 I'TIK P, yacTb 1 ctaTbyu 50 ATIK P®).

YKa3aHHbIe ITpaBuia MPUMEHSIOTCS TakKKe B CJTydyae YaCTUUYHOTO MCITOJIHEHUS TIOPYYUTEeIeM OCHOBHOTO
obsi3aTenbCTBa. B 9TOM cityuae rpu 3aMeHe KpeauTopa IMopyduTesieM B YacTH 3asBJI€HHBIX TpeboBaHMI1 00a
JINTIA, SABJISISICh UCTIIAMM, BBICTYIAIOT B IIPOIIECCE CAMOCTOSTENbHO M HE3aBUCUMO APYT OT Apyra (4acThb 3
cratbu 40, yactb 1 cratbu 429 I'MTIK P@, yacTb 4 cTaTby 46, yacTb 5 ctaTteu 319 ATIK PD).

51. Vicku, nipeabsBisieMble KPeAUTOPOM - IOPUANYECKUM JIULOM MUY UHAUBUAYATbHBIM
MpearpuHUMaTe/IeM OJHOBPEMEHHO Kak K TO/KHUKY, SIBJSIONIEMYCS I0OPUANYECKUM JIUIIOM WU
MHAVBUIYAIbHBIM ITPEeAIIPUHMMATENEM, TaK U K IOPYUUTENIO - GU3UUECKOMY JIMITY, B TOM YMCIIe
SIBSIONEMYCS yupeauTeneM (Y4aCTHMKOM) 001eCTBa MM MHBIM JTUIIOM, KOHTPOIUPYIOIIUM AesTeTbHOCTD
00111eCTBa, MOJCYAHBI CYIy 001Iel opUCAUKIMUK (YacTb 4 cTaTby 22 TTIK PD).

Ecsin B Xxo[le paspelieHus Takoro criopa 6yaeT 3asiBjieH BCTPEUHbIN UCK, CBSI3aHHbIN C KOPITOPAaTUBHBIM
CTIIOPOM, TIOJICYHBIM apOUTpakHOMY Cyny B vty yactu 1 ctatbu 225.1 AITK P®, Hanrpumep, o
HeeiiCTBUTE/IbHOCTY KPeAVTHOIO SOTOBOpa KakK CLAeJIKY, B COBepILIeHN KOTOPOil MMeeTC s
3aMHTEePeCOBAHHOCTb, CY/I, 001ei PUCAMKIMY B COOTBETCTBUM C ITYHKTOM 2 yacTu 1 cratby 135, craTbeit
137 I'TIK P® Bo3BpaiiaeT ero B CBSI3U C MOACYAHOCTbIO TAKOTO MCKa apOUTPasKHOMY CYAY.

52. Eciiv mpu pa3pelieHny Criopa, BITEKAIIIEero 13 IoroBopa MopyuYuTeIbCTBA, OYAYT YCTAHOBJIEHbI
HeJI0OpPOCOBeCTHBIE COTJIaCOBaHHbBIE NeCTBUS KpeIUTOpa U MOpyunuTesIs, HalipaBjaeHHble Ha 3aKI0YeHne
IOTOBOpA MOPYYMUTENbCTBA UCKIIOUUTEIBHO C 1IeJIbI0 M3MEeHEHMS ero MOACYTHOCTHU (TEPPUTOPUATIbHONM WK
MOACYAHOCTHM CyIaM OOIIei I0PUCOUKLIMY VIIU apOUTPakHBIM CYHZaM), CYH, YCTaHABIMBAET MOACYIHOCTD
criopa 6e3 yyeTa yKa3aHHOTI'O IOrOBOpa MOPYYUTEIbCTBA ¥ HAIIPaBJISIeT AeJI0 B CY/I, K ITOACYIHOCTU
KOTOPOTO OHO OTHECEHO 3aKOHOM.

0] TOM, UTO eIMHCTBEHHOI 11eJIbI0 3aK/JII0UYeHMS OOTO0BOPA IIOPYUUTEJbCTBA SBJJIAETCSI U3MEHEHIUE
MOoACYOHOCTM Aejia, MOXeT CBUAETe/IbCTBOBATb COBOKYITHOCTD CJIeAYIOIINX 00CTOSITe/ILCTB:

1) MeXXTy TOPyUYUTENEM U JOJKHUKOM OTCYTCTBYIOT KaKue-11Mb0 OTHOIIeHUs (KOPIIOpaTUBHbIE,
00si3aTe/bCTBEHHbBIE, POACTBEHHbIE U TTPOY.), PA3YMHO OOBSICHSIOIIE MOTUBBI BbIIAUM TOPYYUTETbCTBA 32
IOJKHUKA;

2) MCK IO 00s13aTe/IbCTBY, 00eCIIeUeHHOMY TaKUM ITIOPYyUYMTETbCTBOM, IIPEeIbSIBIIEH B CY/I, KOTOPBIi
pacIioyioskeH B MecTe HaxOKAeHUS UCTIa 160 B HEITOCpeACTBEHHOM 6JIM30CTU K HEMY, MO0 OTIMYaeTCst
OT CyZa, YKa3aHHOTO B JOTOBOPeE, 3aK/II0UYEHHOM MeXAYy KpeagUTOPOM U TOKHUKOM (cTaThs 32 I'TIK PO,
ctaThbst 37 AITK P®), mn60 pacrososkeH TaKUM 00pa3oM, YTO JIMUHOE yJacTue TO/DKHUKA B PACCMOTPEHUN
Iejia MOXKeT ObITh CYIeCTBEHHO 3aTPyIHEHO.



Cyp Takske BIIpaBe OTHECTU BCe CyaeOHbIe PacXObl 10 AeTy Ha KpeauTopa U MOpyUnTeIs,
3JIOYTIOTPEOMBIINMX TTPOLlecCyabHBIMM IIPaBaMM, He3aBUCUMO OT pe3yJIbTaTOB pacCMOTpeHUs fefa (4acTb
4 cratbu 1 I[TIK PO u cratbsg 111 AIIK PO).

Bpemsi oKasbiBaHMSI TPOTUBOIIPABHOCTY 3aK/II0UEHMS JOTOBOPA MTOPYUMUTENbCTBA M HEOOXOAMMOCTH
ompezeneHus MOACYOHOCTM 6e3 yueTa TaKoro J0roBopa Bo3jiaraeTcs Ha JuIo, 3asBMBIlIee 00 3TOM (CTaThsI
56 TTIK P®, ctatbsg 65 AIIK P®), KOTOpoe TaKKe IO/DKHO IeliCTBOBATh JOOPOCOBECTHO, B YACTHOCTU
3a5BUTh BO3PaKeHMSI IPOTUB A OTOBOPA TIOPYUNTENBCTBA 0 MPEeACTAaBIEHUS CBOEro IePBOro 3asiBJIeHUS T10
CYLLeCTBY CIIOpa B CyJe MepBoil MHCTAaHLIUN.

53. Hanuuue pelnieHusI Cyia, KOTOPBIM yIOBAETBOPEHbI TPe6GOBAHMS KPeOUTOPA B OTHOIIEHUY OTHOTO U3
COMMAAPHBIX JOKHMUKOB (AO/KHMKA [0 OCHOBHOMY 00513aTe/IbCTBY), He SIBJISIETCSI OCHOBAHMEM J1JIsI OTKa3a
B MICKe O B3bICKaHUU JI0JITa C APYTOTO COJMMUIAPHOrO NO/KHMKA (TIOPYYUTESIs), eCy KpeAUTOPOM He ObLIo
MOJTyYeHO UCIIOJIHEHME B TIOJIHOM o6beMe (IMTyHKT 1 ctaTby 323 'K PO). B aTOM Cyiyyae B pellieHUM Cy/a
IOJDKHO OBITh YKa3aHO Ha COMIAPHBIN XapaKTep MX OTBETCTBEHHOCTY U Ha M3BECTHbIE CYyy CyeOHbIe
aKTbl, KOTOPBIMU YA0BIETBOPEHbI TPeOOBAHMS K IPYTUM COMUIAPHBIM JOIKHUKAM.

3aK/II0UNTeIbHbIE MOJIOXKEeHUS

54. TTonosxkenus naparpada 5 riaasel 23 pasgena III yacTy mepBoii I'paskgaHckoro Kogekca Poccuiickoit
depepauyu B usMeHeHHOI @emepanbHbIM 3aKOHOM OT 8 mapTa 2015 roga N 42-®3 pemakiumu He
MIPUMEHSIIOTCS K IIpaBaM ¥ 06s13aHHOCTSIM, BO3HUKIIMM U3 TOTOBOPOB, 3aK/II0UEHHBIX JI0 JHS BCTYIIJIEHUS
ero B cyuty (mo 1 mrons 2015 roga). IIpu paccMOTpeHNUM CIIOPOB 13 YKa3aHHBIX JOTOBOPOB CJIEAYET
PYKOBO/Z,CTBOBATbCS paHee NeliCTBOBaBIIeN penakuyei ['paxkgaHckoro kogekca Poccniickoit @enepaunn, B
TOM UMCJIe TIPABUJIAMU O CPOKE TIOPYUMTE/IbCTBA, C YUETOM CJIOKUBIIECS MPAKTUKU UX IPUMEHEHU S
(ryHKT 2 cTaThy 4, ab63a1 BTopoit myHKTa 4 cratbu 421, myHKT 2 cTaThu 422 TK POD).

55. [Ipu3HaTh He MoJIesKaAIMMU TPUMEHEHUIO:

NyHKTBI 17 1 18 coBMecTHOrO nmocraHosienus Ilnenyma BepxosHoro Cyga Poccuiickoit @epepauyn u
[Tnenyma Boiciero Apourpaxkuoro Cyma Poccuiickoit ®eneparyu ot 8 okTss6pst 1998 roma N 13/14 "O
MPaKTUKe TIPUMeHeHMs MoIoKeHuin ['paskmanckoro kogekca Poccuiickoit @enepaiiny O MpoIeHTax 3a
MMOJIb30BaHME YY>KMMU AEeHEXXHbIMU CpeJICTBaMM " ;

IMYHKT 62 tioctaHoBeHus [nenyma BepxosHoro Cyza Poccuiickoin @egepannuu ot 29 mas 2012 romaN 9 "O
CcyneOHOI ITpaKTHKe 110 AeaM O HacJeqoBaHUM";

yHKTHI 1 - 41 mocranoBnenus Ilnenyma Boiciiero Apéutpasknoro Cyna Poccuiickoit @egepanym ot 12
mionst 2012 ropa N 42 "O HeKOTOPBIX BOIIPOCAX paspelieHns ClIopoB, CBA3aHHbIX C IOPYYUTETbCTBOM .

IIpencenarens BepxoBHoro Cyna
Poccuiickoit @enepaiyn
B.M.JIEBEJIEB

Cexkperaps Inenyma,
cyapst BepxosHoro Cyma
Poccuiickoit ®emepatiin
B.B.MOMOTOB



